Livestock Siting Technical Expert Committee
Nutrient Management Subcommittee
Draft Notes from Oct. 13, 2010 meeting

Members Present: Patricia Cicero, Carrie Laboski, Andrew Craig, Jim VandenBrook, Sue Porter, Dave
Buss, Dennis Frame, Jeff Endres; Absent: Pat Murphy

Also present: Melissa Malott, Dave Jelinski, Paul Zimmerman, Joan Sanstadt

After considerable discussion the members concurred on the following recommendations for
referral to the full Technical Expert Committee:

Recommendation: Given the dynamic nature of livestock operations, the DATCP should clarify the
intent of ATCP 51.34 (4) as to the local authority’s ability to conduct monitoring and maintain
compliance with the standards in Sub ch. 11 if changes occur after permit approval. (Richard
Castelnuovo described DATCP’s interpretation of this section: Local governments can withdraw a
permit if the applicant misrepresents items in the application. If the permit is granted, applicants must
continue to follow the standards. Changes to the operation must be documented. If changes to agreed
upon practices occur at the facility, the local authority cannot revoke the permit if the changes result
in continuing compliance with the standards. However, changes to the facility which result in non-
compliance could result in revocation of the permit.)

Recommendation: The Technical Expert Committee should explore the possibility of harmonizing
the rule update process of ATCP 50 & 51 & NR 151 to have practice standards as consistent as
possible. (The NM subcommittee does not want differing standards for ATCP 51, ATCP 50, NR 151
and NR 243).

Recommendation: Local authorities should periodically monitor the nutrient management plans of
operations with siting permits. Agencies should assist in statewide review of these plans when asked.
Lists of available staff resources should be supplied to local authorities by agencies.

The following recommendations pertain to modifications to Worksheet 3 used in siting applications
and changes below are shown highlighted in attached proposed revisions of Worksheet 3 forms:

¢ Include “organic by-products” as a nutrient source in Worksheet 3 Part A column B.

e Change “biosolids” to “organic by-products” as a nutrient source in Worksheet 3 Part C,
item 4. (“Organic by-products” is a term specifically defined in NRCS 590). (JVB
comment: | suggest eliminating this reference because | have added the acknowledgement
statement into item 4 which includes “organic by-products”. | thought this was a better
place than in Part B as suggested below. I will change this back to the original suggestion if
the subcommittee wishes it.)

e The references to UW nutrient recommendations (A2809) should be simplified by striking
the title, “Soil Test Recommendation for Field, Vegetable and Fruit Crops”, because there
are two allowable titles, depending on the A2809 version of applicant preference. Refer to
the UW nutrient recommendations simply as “A2809” without a title, in Worksheet 3 Part
C, item 4.

e Amend Part C number 9 to include “record keeping” and “on-going identification of
environmentally sensitive features” (JVB comment: we discussed this but it did not end up
in the notes, so | inserted it here).

Provide documentation of acres (owned, rented, or other agreement) available for land spreading
according to the nutrient management plan. Better describe methods used (if any), of manure



disposal through means other than land application. Ensure that applicants recognize the need to
account for land applications of manure from other facilities as well as any land applications of
“organic by-products” to fields that are part of a siting application. The committee recommends:
e Adding line items for Worksheet 3 Part B item 4 as follows:
0 4a. acres of owned land
0 4b acres of rented land
0 4c other land spreading agreement
e Include expanded description of disposition methods of manure other than through land
application in Worksheet 3 Part B, item 2.
e Include DATCP fertilizer license # if appropriate
e The following statement will be added to Worksheet 3 Part B, item 4: “The applicant
acknowledges that the nutrient management plan shall account for all of the applicant’s
field-applied livestock facility manure as well as any additional field applications of: 1.
organic by-products, 2. other manure from non-applicant facilities, and 3. commercial
fertilizer.

The agencies should provide more outreach, training, and education on field mapping to identify

“environmentally sensitive features” as defined in NRCS 590.

o Worksheet 3 Part C, 9. should include “ongoing identification of sensitive features”. (To
determine and document environmentally sensitive features such as direct conduits to
groundwater, karst, tile lines, concentrated flow channels, and other environmentally
sensitive areas, the committee wishes to reinforce the current requirement of the NM plan to
identify features and update maps as features are found by the planner, farmer, or
conservation professionals.)

Recommendation: USDA-NRCS changes to the Wisconsin T and K factors of RUSLE 2 should be
coordinated with DATCP, DNR, UWEX and the UW developers of Snap Plus software to allow
producers enough lead time to adapt to the changes. It is anticipated that the changes will occur
sometime between Sept. 2011 and Jan. 2012, with a staged implementation into conservation plans.

The subcommittee discussed under what conditions, if any, would there be a basis for local
government to impose more stringent restrictions on land spreading practices. The subcommittee was
not able to provide guidance for local governments to develop ordinances to impose more stringent
restrictions on land spreading practices given the requirements of the Siting law and rule, the
expertise of the subcommittee, and the timeframe for recommendations. Adopting more stringent
standards requires demonstration of impacts to public health and safety as well as demonstration that
proposed practices would be effective in mitigating impacts. The subcommittee felt this topic would
require additional expertise in public health issues, hydrogeology, hydrology, and other specialty
areas. Further, an adequate discussion of this topic would take much more time than available to the
subcommittee.

The subcommittee discussed Jerry Halverson’s letter to the subcommittee to consider requiring
NR243 restrictions, and some additional restrictions on industrial wastes, for all siting applicants.
The subcommittee concurred that these recommendations are not appropriate to be included in the
siting rule at this time. Half of the livestock siting permits already have to meet the NR 243
requirements as they exceed 1,000 animal units. Extending NR 243 requirements to siting applicants
below 1,000 animal units would add many additional restrictions. It was observed that if this
proposal was meant to deal with karst issues, most of the “karst counties” in the northeast do not
have siting, and thus would not provide a comprehensive solution to the problem. Several members
stated they are not in favor of additional restrictions. It was noted that industrial wastes are
addressed by other WPDES permits.



Unresolved issue: At a previous subcommittee meeting a member proposed that the section of NRCS
590 that allows for local identification of areas for the restriction of winter manure spreading, which
was excluded by ATCP 51, be re-included so that particularly vulnerable receiving waters could be
protected. The subcommittee was divided in its opinion about the exclusion of V.A.2.b.(2) in NRCS
590 in ATCP 51 and wished to outline both sides of the question below:

Retain exclusion: Inclusion of the section would result in inconsistent application of the
standard. Designation of local conservation planners could be made by the land conservation
committees which may be a small group of elected officials whose make up could change
and the planner may be unqualified to meet NRCS requirements. The conservation plan
potentially allows the planner to use any criteria to designate local areas of concern without
having to show defensible findings of fact which would support their recommendations.
Livestock siting is a more contentious process and inclusion of the section has greater
potential of abuse. Ordinance development would be a more appropriate and public process
to include greater restrictions.

Reinstate section: The conservation planner determines the locally identified areas with winter
spreading restrictions which must be signed by operator and the Land Conservation Committee or
their representative. Appeals could be made to the LCC or ultimately the Livestock Facility Siting
Board. Allowing the exclusion means that ATCP50 and ATCP51 will be inconsistent, and
that farms under siting will have a weaker standard than those farms not under siting.
Groundwater and surface waters are more vulnerable to contamination without inclusion. To
our knowledge, this section has never been used onerously on non-livestock siting farms
(since 2005). Adoption of ordinances would create greater inconsistency between siting
farms with permits prior to adoption. Ordinances are difficult to adopt. Local authorities must
have scientifically defensible findings of fact to have more stringent manure spreading
restrictions necessary to protect public health and safety. A local authority would need to
select the contaminant and the practices to abate the problem to justify an ordinance.

Adjourned 2:55PM



Arm-lwr- 11/04 January 2006

Wisconsin Department of Agriculture, Trade and Consumer Protection
2811 Agriculture Drive, PO Box 8911, Madison WI 53708-8911
Phone: (608) 224-4622 or (608) 224-4500

Worksheet 3 - Waste and Nutrient Management

Part A. Waste Generation and Storage Summary

Instructions: You must complete Parts A and B of this worksheet. If your livestock facility will have fewer than 500 animal
units you may be exempt from Part C, depending on results of Part B. If Part C applies, it must be signed by a qualified
nutrient management planner (you must also sign).

You are NOT required to complete this worksheet if you already hold a WPDES permit for the proposed livestock facility (for
the same or greater number of animal units). Simply check the following box, sign at the bottom of this page, and include a
copy of the WPDES permit with your application.

1 I enclose a copy of my WPDES permit in place of Worksheet 3.

Specify a single livestock type (dairy, beef, swine, etc.). Use a separate worksheet for each livestock type.
Livestock Type:

Column A Column B Column C Column D Column E

Description of
Storage

Example: Unit 1 -
lagoon

Waste Storage
Capacity

(Gallons or Tons)

5,000,000
gallons

Source of Waste
(Animal Waste,
Wastewater, Leachate,
etc)

Animal waste

Average
Annual Volume of
Waste Produced
from Each Source
(Gallons or Tons)

4,000,000 gallons

Wastewater

1,000,000 gallons

Leachate

2,000,000 gallons

Organic by-products

500,000 gallons

Total Average
Annual Volume
Waste Produced

(Gallons or Tons)

7,500,000 gallons

Storage
Duration in Days
(Column A divided by

Column D

times 365 days)

243 days

Unit 1

Unit 2

Unit 3

Applicant affirms that the information provided in Part A is accurate.

Signature of Applicant or Authorized Representative

Date




Arm-hwr- 11/04 January 2006 Worksheet 3 (continued)

Part B — Land Base for Applying Nutrients

1. Enter total animal units in proposed livestock facility (from worksheet 1):

2. What percentage of the waste from the livestock facility will be:

a. Applied to land: %. Attach map showing where waste will be applied to land.
b. Processed and sold as commercial fertilizer, under a fertilizer license: % DATCP License # i
c. Disposed of with alternative methods: %. (if appropriate)

Describe alternative methods:

3. Multiply the percent in line 2a by the number of animal units in line 1. Result (# of animal units):

4. Total acres of cropland currently available for land application:
a. acres owned:
b. acres rented:
c. acres under other agreement

5. Divide # of acres in line 4 by # of animal units in line 3 to obtain ratio of acres to animal units:

6. Is the ratio in line 5 equal to or greater than the applicable ratio in Table 1?

If YES, and if the # of animal units in line 1 is less than 500, you need NOT complete Part C. Otherwise, complete Part C.

Table 1: Acreage per Animal Unit

Animal Type Acres per Animal Unit*
Dairy 1.5
Beef 1.5
Swine 1.0
Chickens/Ducks 25
Turkeys 55
Sheep/Goats 2.0

*NOTE: A livestock facility is NOT required to attain or
exceed this ratio of acres to animal units. But IF your
livestock facility will attain or exceed this ratio and will
have fewer than 500 animal units, you need NOT
complete Part C of this worksheet.

Applicant affirms that the information provided in Part B is accurate.

Signature of Applicant or Authorized Representative Date




arm-lwr- 11/04 January 2006 Worksheet 3 (continued)

Part C — Nutrient Management Checklist

Instructions: All applicants must submit this checklist unless exempted under Part A or B. The checklist is based on the

NRCS Technical Guide Nutrient Management Standard 590 (September 2005).

County Name: Date Submitted: Township (T. N., S.)) - (R.

E., W.)

Cropland Acres: (owned, rented, or with manure spreading agreement) Name of livestock operator submitting checklist:

Yes

NA

1. Are the following field features identified on maps or aerial photos?

a) Field location, soil survey map unit(s), field boundary, and field identification number

b) Areas prohibited from receiving nutrient applications: Surface water, established concentrated flow channels with perennial cover,
permanent non-harvested vegetative buffer, non-farmed wetlands, sinkholes, lands where established vegetation is not removed,
nonmetallic mines, and fields eroding at a rate exceeding tolerable soil loss (T)

c) Areas within 50 feet of a potable drinking water well where mechanically-applied manure is prohibited.

d) Areas prohibited from receiving winter nutrient applications:
Slopes > 9% (12% if contour-cropped); Surface Water Quality Management Area (SWQMA) defined as land within 1,000 ft of lakes and
ponds or within 300 ft of perennial streams draining to these waters, unless manure is deposited through winter gleaning/pasturing of
plant residue and not exceeding the N and P requirements of this standard

e) Areas where winter applications are restricted unless effectively incorporated within 72 hours: Land contributing runoff within 200 feet
upslope of direct conduits to groundwater such as a well. sinkhole, fractured bedrock at the surface. tile inlet, or nonmetallic mine

f) Sites vulnerable to N leaching: Areas within 1,000 feet of a municipal well,
and soils listed in Appendix 1 of the Conservation Planning Technical Note WI-1

2. Are erosion controls implemented so the crop rotation will not exceed T
on fields that receive nutrients according to the conservation plan or WI P Index model?

3. Check the methods below used to determine field soil nutrient levels:

a) Soil samples were collected and analyzed within the last 4 years according to UW Publication A2100 recommendations

b) For fields not meeting (a.) above, soil test phosphorus levels are assumed to be greater than 100 ppm soil test P. *

c) For fields not meeting (a.) above, preliminary estimates of soil nutrients were determined using limited soil sampling (> 5 acre per
sample) but analyzed by a DATCP certified laboratory. *

*For fields with soil nutrient levels determined under (b) or (c), the applicant must collect and analyze soil samples meeting the requirements of A2100 within 12

months of siting approval, and revise the nutrient management plan accordingly.

4. Using the field’s predominant soil series and realistic yield goals, are planned nutrient application rates, timing, and methods
of all forms of N, P, and K, listed in the plan and consistent with UW Publication A 2809, Seil- FestRecommendationsforField;
Vegetable-and-Fruit-Crops; and the 590 standard? The applicant acknowledges that the nutrient management plan accounts
for the applicant’s livestock facility nutrient sources and any other sources applied to fields in this plan including organic by-
products, manure from non-applicant facilities, and commercial fertilizers.

5. Do manure production and collection estimates correspond to the acreage needed in the plan? Are manure application rates
realistic for the calibrated equipment used?

6. Is a single phosphorus (P) assessment of either the P Index or soil test P management strategy
uniformly applied to all fields within a tract?

7. Are areas of concentrated flow, resulting in reoccurring gullies, planned to be protected with perennial vegetative cover?

8. Will nutrient applications on non-frozen soil within the SWQMA comply with the following?

a) Unincorporated liquid manure on unsaturated soils will be applied according to Table 1 of the 590 standard to minimize runoff

b) One or more of the following practices will be used: 1) Install/maintain permanent vegetative buffers, or 2) Maintain greater than 30%
crop residue or vegetative coverage on the surface after nutrient application, or 3) Incorporate nutrients leaving adequate residue to
meet tolerable soil loss, or 4) Establish fall cover crops promptly following application

9. Is a narrative included which describes proposed manure collection, transportation, application methods, and recordkeeping
as well as ongoing identification of environmentally sensitive features?

| certify that the documentation supporting this checklist is complete and accurate:

Signature of Qualified Nutrient Management Planner, other than applicant:

(qualified by 1. NAICC-CPCC, 2. ASA-CCA, 3. ASA-Professional Agronomist, 4. SSSA-Soil Scientist)

Signature of Applicant or Authorized Representative:




